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T HE 


GENUINE TRIAL 


BETWEEN | 2 
The Rt. Hon. GEO. OnsLow, Eſq; 
AN D 


The Rev. Mr. Joun Howe. 5 


1 — 4 


Go * 


In the Common Pitas. 


The Right Honourable Geo. 
, OnsLow, Eſq; Plaintiſf. 


. 


; 


Between 4 A * 


The Rev. JonnN Honnz, 
. Defendant. 


HE declaration in this cauſe was | 
by Mr. Ladd; being for writing, and 
cauſing to be publiſhed in the Public Advertiſer 
of the 14th and 28th of July, 1769, two libels, 
ge ey Goned” 


8 
ſigned Another Freebolder of Surrey, and for de- 
famatory and libellous words ſpoken by the de- 
fendant at a general meeting of the frecholders 
for the county of Surrey, at Epſom ; after which 
25 Serjeant Leigh then went on, and ſpoke as 
1ST EE AE ages 
My Lad, had vou Geidenjen dr bike Jury 
the plaintiff, Mr. Onſlow, is a privy counſellor, 
a lord of the treaſury, and one of the members 
for this county, and who has been moſt groſsly 
and. infamouſly attacked in his character by the 
defendant Mr. Herne; who is vicar of New 
Brentford, and who had no cauſe whatever for 
libelling Mr. Onſlow in the manner he has 
done, and ſpeaking of him with the ſcurrility 
he did at the laſt general meeting of the free- 
holders of this county, at Epſom, and who had 
no connections with the defendant in his life- 
time; yet notwithſtanding, the defendant Mr. 
Horne has publickly taken upon himſelf to ac- 
cuſe Mr. Onflow the moſt infamous cor- 
' ruption, in the ſale of a public office, being the 
poſt or dice of Hfurveyor of the (cuſtoms of 
Piſcataway. in New Hants, in North America, 
and abuſing him in a moſt ſcurrilous manner, 
in his -addreſs to the ee of this . 
at the meeting at Epfom, the ſcurrility made 
uſe of by the G Mr. 8 
Mr. Onſlow, when and where he expreſſed him- 
ſelf as follows, T-expefied to meet George Onſlow 
Bere; I would baue told him tity opinion of bim I 
know bin well, I have carried mam letters from 
Am ko. Mr. Wilkes, full of profeſtons of W 
- nar, WHIC 


/ 


E. 9. 


which be never kept, or intended to keep, but where 
bis intereſt was concerned: as for inſlrufing him, I 
would as ſoon inſtrut# the winds or the waves ; and 
if he will wave his privilege, I will wave my gown 
The defendant, Mr. Horne, not content wi "this 
icurrility and contempt of the plaintiff, Mr. On- 
flow, at Epſom, and robbing him of his good 
character, which we fhall prove, but he alfo 
cauſed a libel to be publi in the Public 
Advertiſer of the 14th of July, 1769. And 
there never was a libel publiſhed more viltainus, 
and treating the plaintiff in the moſt unworthy 
manner ever man was treated with, who holds 
the high offices he does, and which a perſon of 
the aulleſt apprehenſion might know who is the 
| Kr meant in ſuch libel. And the defendant, 
Horne, not content with this explanation, 
and publiſhing ſuch libel, cauſed another libel 
to. be * ubliſhed 3 in — _ Public Advertiſer of 
the 28th of Jul | 
The Plaintiff, N +, x had two different 
kinds of proſecution againſt .the defendant Mr. 
Horne, at his choice, a criminal one by -infor- 
mation or indictment, a civil one by an action 
for damages. In the firſt, the defendant, Mr. 
Horne, would not have had an opportunity of 
Juſtitying ing his charge, as in the latter he might : 
erefore the plaintiff, Mr. Onſlow, preferred 
the laſt, 2 brough his action here in coun- 
„as in caſe the infamous broug — 
Hm was true, his es if never have 
choſe him again. And as it was highly neceſſary 
for him to clear himſelf of theſe wicked and 
JS 2 ground- 


„ 
groundleſs aſperſions, which he now challen 
the defendant, Mr. Horne, to prove here in this 
court. And therefore it is now neceſſary, that 
the letters and libels ſhould now be read to you. 
The firſt is, 


To the Right Hen. Gronck OnsLow, E/q; | 


S'TR, 5-4 

Have heard from Authority that one of the 
Lords of the Sor Lig latel — a thouſand 
Pound in a very common and uſual Manner, which is yet 
likely to be attended with a very uncommon and unuſual 
Conſequence. Mr. -------- applied to the Right Hon. 
Mr. , for his Intereſt for a certain lucrative Poſt in 
America. The Gentleman was informed that a thouſand © 
Pounds placed in the Hands of Mrs. would inſure 
him the Place. Mr. not having the Money, pre- 
vailed on Col. ------ to join with him in a Bond for that 
Sum to the Lady to whom he was directed. So far, Sir, 
all is the common Track : What follows is the wonderful 
Part of the Tranſaction. This Lord of the Treaſury kept 
his Word, and the Gentleman was appointed to. the Office 
he had paid for! and ſtranger ſtill, Lord -, who dif- 
covered this Bargain and Sale, is offended at it, and inſiſts 
on the Diſmiſſion of this Lord of the Treaſury. Now, Sir, 
I muſt intreat you to favour one of your Conſtituents with 
the Name of this Lord of the Treaſury, for you, no doubt, 
who ſet at that Board yourſelf, muſt be acquainted with 


C de TS. 
Ju 11. | | i as 

The defendant not content with this, 0 
liſnes another letter in the ſame paper of the 
28th of July, which is, 


To 


[- 9-1 


To the RI ur HonouURABLE 


GEORGE ONSLOW. 


Goo S1s, 


F with another innocent Man, Lord Holland, you 
too were ambitious to add to the Liſt of Mr. Walpole's 
Right Honourable Authors, you might like him have ex- 
ted yourſelf with more Temper, and have called Names 
7 Heal E. dy to ibel you by miſtaking your M 
I ſhou rry to li iſtaking your Mean- 
ing, but the 2 Manner YE wording your firſt Sentence, 
leaves me at a Loſs to know whether you intend that my 
Letter, or ----- your own Character is 4 groſs and infa- 
* mous Lie from Beginning to End.” 
Vou may ſave yourſelt the Expence of taking the bef 
«« Advice in the Law.” Depend upon it you can never 
«© hope to make an Example of the Author, wwhen the Publiſher 
«« is unable or wrwilling to give up his Name.” And you 
need not wait for a to determine, that robbing a 
„Man is certainly a Robbery.” But you ſhould have con- 
ſidered ſome Months ſince, that it is the ſame Thing whe- 
| ther the Man be guilty or innocent; and whether he be 
robbed of his Reputation, or ----- of his- Seat in Parlia- 
ment. | 
In the Public Advertiſer of Friday, 14, there is a 
Letter FROM you as well as To — eh is the Scur- 
rility you ſpeak of, I agree with you that it has been treated 
with the Contempt it deſerves by all the World; but how 
you can ſay that it has paſſed with {mpunity I own I cannot 
conceive, unleſs indeed are of Opinion. with thoſe har- 
dened Criminals who think that, becauſe there 1s no cor- 
poral Sufferance in it, the being gibbetted in Chains, and 
expoſed as a Spectacle, makes no Part of their Puniſhment. 
he Letter written by you to Mr. Wilkes tends more 
« to wound your Character and Honour” than any other, 
and yet you paſs it over in Silence. But you ſhall, if you 
leaſe, prove to the World that thoſe who have neither 
haracter nor Honour may ſtill be wounded in a very ten- 
der Part----their Intereſt, And I believe Lord Hill 


( 10 ] 


rough is too noble to ſuffer any Lord of the Treaſury to 
Faulen his Name and Commiſſion to Bargains like that 
have exp ; but will, if he continues to preſide at the 
Board of Trade, reſolutely inſiſt either on ſuch Lord's full 
Juſtification or Diſmiſſion,----Hinc ille Lachryme. 
You *©* defy the whole World to prove a fingle Word in my 
* Letter to be true; or that the whole is not @ barefaced 
% poſitive and entire Lye.” The Language of the laſt Part 
of this Sentence is ſuch as I can make no Uſe of, and there- 
fore I return it back on you to whom it belongs : The De- 
— in the firſt Part I accept, and will diſprove what you 
Y. ; 
My Letter can only be falfe in one Particular ; for it 


ſury that io abhors Corr ? Which Queſtion fince you 


have anfwered, I too 


with you in any other Manner. 

No, Sir, I do again affirm that I heard the Story from 
the beft Authority: And that it is not my Invention your 
own Letter is a Proof, for I might have heard it either from 
Mrs. Burns, or from Mr. Pownal, or Mr. Bradſhaw, but I 
heard. it from better Authority. I go farther, I do fill 
believe the Story as I related it to be true ; nor has any 
thing you have ſaid convinced me to r. I do not 


mean to charge you or any one; but ſince you have conde- 


ſcended to anſwer my former Queſtion, be kind enough to 
explain what follows. R | | 

Mr. Pownal is Secretary to the Board of Trade. Mr. 
Bradſhaw is Secretary to the Treaſury. Why did theſe two 
Secretaries come together to you ? Were they ſent by their 
Principals or not? Whe firſt detected this very ſcandalous 
very common Traffick ? Has not Lord Hillſborough 
that ? And. is nat your exaggerated ** Abherrence 
* Corruption, your Aftonifoment, and indeed HorrOR af 
** this ſbocling Scene of Villa vaſtiy heightened by the 
calm, and ore pnſuſpefted Diſapprobation of his 
Lordſhip ;- who does not ſeem to think with you that every 


* 


141 


Whore ſhould be hanged alive; but only that they ſhould 
de TuzxneED our of honeſt Company. | e 
How came you ſo inſtantly to entertain Hopes of gettin 
the Money reſtored to Mrs. Burns ? when you — 4 
that “ till that Morning you never in your Lif: hetrd a fingte 
« Ward of either the Office itſelf, nor 'of any of the Parties 
* concerned.” Jonathan Wild uſed to return ſuch Anfwers, 
becauſe he knew the Theft was committed by fome of his 
You pretend to have given tb the Public “ all rhe 
« Knowledge you have of this deteſtable Fraud.” I cannot 
believe it, becauſe I find nothing in your Letter on which 
to ground your Hopes of * Money to Mrs. 
Burns; and eſpecially becauſe in three Weeks after this 
Letter, i. e. from june 27 to july 18 you have only diſ- 
covered that Mrs. Smith appear: to be principally con- 
Kernel in'this deteftable Fraud, the Money being it ſeems for 
« her Uſe.” Sir, do you not know waross Mrs. Smith 
is? And are you not acquainted with that Gentleman? 
Have you cauſed Mrs. Smith, or any one elſe to be taken 
Into Caltody ? Have taken “ the be Advice in the 
* Law, and are you determined to ſee if a Fury will not d. 
« you and the Public, Juſtic“ for this deteſtable Fraud? 
Or is there yet left one Crime which you abhor more than 
Corruption; and for which you reſerve all your Indigna- 
tion? But why this Anger? He that is innocent can 
eaſily prove himſelf to be ſo; and ſhould be thankful to 
thoſe who give him the Opportunity by making a Story 
public. Malicious and falſe Slander never acts in this 
open Manner; but ſeeks the Covert, and cautiouſly con- 
ceals itſelf from the Party maligned, in order to prevent a 
* „ Er bc f 
If any Perſons have done Character an Injury by a 
A of Corruption, the * ilty who ſo A 
roughly believed you capable of that Crime as to pay a 
large Sum of Money on the Suppoſition: (an Indignity 
which I, proteſt I would not have offered to you, though 
you had Ws 056 the Matter, and given the Promiſe 
n 


yourſelf.) yet I do not find you at all angry with 
them when we hs you their Opinion of you without 
Scruple. On contrary, you pity Mrs. Burns in the 


kindeft Manner, which ſhews plainly that your Honour is 
not 
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not like Cæſar's Wife. Nay you ſeem almoſt to doubt 
whether you might beg the Favour of Mr. Burns to meet 
« you at your Houſe in Curzon-Street ; that is, you humbly 
ſolicit Mr. Burns to do you the Fawveur of accepting your 
Aſſiſtance in the Recovery of his wg © 

Archbiſhop Laud thought to clear himſelf to Poſterity, 
from all Aſperſions relative to Popery, by inſerting in his 
Diary his Refuſal of a Cardinal's Hat; not perceiving the 

Dit} indelibly fixed on him by the Offer. Mr. 
S-- F; urns. has had the: ftrongeſt Recommendations from Perſons 

* of undoubted Veracity, and I believe on all Accounts will be 
„ feund to be perfectly capable and worthy of the Employment.” 
The Letter from Mrs. Burns to you does by no Means 
declare her to be an Ideot. Colonel ------- (whom you 
forbear to mention) is a Man of Senſe, and well acquaint- 
ed with the World. It is ſtrange they ſhould all three 
believe you capable of this Crime, which *©* of all others 
neun moſt hold in Abhorrence.” | | 

Mr. Pownal, Mr. Bradſhaw, and their Principals, are 
ſuppoſed to know ſomething of Men and Things, and 
therefore I conclude they did not believe you concerned in 
this Buſineſs ; Though I wonder much that, r believing 
it, both the Secretaries ſhould wait on you ſo ſeriouſly 
about it ; but perhaps they may think, that when Honour 
and Juſtice are not the Rules of Men's Actions, there is 
nothing incredible that may be for their Advantage. 

But, Sir, whatever may be their Sentiments of you, I 
muſt intreat you to entertain no Reſentment to me. My 
Opinion of your Character would never ſuffer me to doubt 
For Innocence. If indeed the Charge of Corruption had 

n brought againſt a low and ignorant Debauchee, who, 
without the Gratifications and Enjoyments of a Gentle- 
man, had waſted a noble Patrimony amongſt the loweſt 
Proſtitutes; whoſe Neceſſities had driven him to hawk 
about a Reverſion on the moderate Terms of One Thou- 
ſand for Two Hundred; whoſe deſperate Situation had 
made him renounce his Principles and deſert his Friends, 
thoſe Principles and thoſe Friends to which he flood 
indebted for his chief Support; who for a paltry Conſider- 
ation had ſtabbed a pear OLD Friend, and violated the 
ſacred Rights of that grateful Country that continued to 
the Son the Reward of his Father's Services. If the 

33 | Charge 


1 13 J 
Charge had been brought againſt ſuch an one, more fit to 
receive the Public Charity, than to be truſted with the 
Disros Al and ManacementT of the Public Money, ſmall 
Proof would have been ſufficient; and inſtead of conſider- 
1 git as a Crime the moſt to be abhorred, we might have 


in 
- ered Corruption to paſs amongſt the Virtues of ſuch a 
rag 5 

But your's, Sir, is a very different Character and Situa- 
tion, in the clear and unincumbered Poſſeſſion of that pa- 
ternal Eſtate with which your Anceſtors have long been 
reſpectable; with a Penſion of Three Thouſand, and a 
Place of One Thouſand a Year ; with the certain Proſpect 
of Lord Onſlow's large Fortune which your Prudence will 
not anticipate ; grateful to your Country, faithful to your 
Connections, and firm to your Principles, it ought to be 
as difficult to convict you of Corruption, as a Cardinal of 
Fornication ; for which laſt Purpo e, by the Canon Law, 
no leſs than ſeventy-two Eye-Witneſles are neceſſary. 
Thus, Sir, you fee how far I am from caſting any Re- 
flection on your Integrity: However, if, notwithſtanding 
all I have ſaid, you are ſtill reſolved to try the Determina- 
tion of a Jury, take one Piece of Advice from me : Do 
not think of proſecuting me for an Ins:1nvarT1ON : Alter 

our Charge before it comes upon Record, to prevent-its 
being done afterwards ; for though Lord Mansfield did not 
krow the Difference between the Words when he ſubſtituted 
the one for the other, we all know very well now that it is 
the Tzxxor, and not the Puxroꝶr, that muſt convict for 
a Libel, which indeed almoſt every Student in the Law 
knew before, 82 


AxornER FrEEHOLDER of SURREY, 


N. B. As i will be neceſſary for tbe better 
underſtanding the merits of this tauſe, we have 
ſubjoined the whole of the letters mentioned in this 
and the former trial, relative thereto. 


C COPY 
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COPY f a LETTER # Mr. ONSLOW, 
Rp received the 27th of June. * 


| New Bond Street, June 25. 176. 

| SIR, | 
I! wall n my thus addreſſing you, a Liberty 
16 TE not think of, was any Thing Elb chan my Fa 
i maly's Bread at Stake.---Some Weeks paſt my Huſband 
' — a large Sum of Money (Which gave us inexpreſſible 
1 Sorrow to raiſe) to a Party, who proteſt they are inipowered 
by you to inſure him, in Return, the ColleQorſhip of Piſ- 
cataway in New Hampſhire. I have been told this Day 
one Hughes is in Poſſeſſion of the ſame, and the Treaſury 
Books confirm the News. I beg leaye moſt earneſtly to in- 
treat. you will inform Bs. . vr 1 1 under 
any Eng ent to reſign, or whether we are du b 
thoſe $5 by — taken n 12 & 
Mr. Burns has had the ſtrongeſt Recommendations from 
Perſons of undoubted Veracity, and I believe on all Ac- 
counts, will be found to be perfectly capable and worthy 
of the Employment. 
Once more I intreat, Sir, you will excuſe this 

Trouble, which is cauſed by a Heart almoſt broken with 

the Fear and Terror of a Dilappointment, WI / 


With the profoundeſt ReſpeR, 
I am SIR, 


Your moſt obedient 
| Humble Servant, 
? MARY BURNS. 


| TY 
i | | Mr. 


115 4 
Mr. ONSLOW's ANSWER. 


Ember Court, June 27, 1769. 
MADAM, A 
47 90s Letter was brought down to me hither only © 

To- day, or I ſhould have anſwered it ſooner. With- 
out having the Honour of being known to you or Mr. Burns, 
it gives me much Concern that any body ſhould be ſo im- 
poſed upon as you have been, — as much Indignation 

at my Name ſhould be made ſo infamous a Uſe of. 
ſhould have been under an equal Degree of Surprize, had 
I not this Morning had e of the Matter from 
Mr. Pownall and Mr. Bradſhaw, and made ſome Enquiry 
into it of Mr. Watkins at Charing-Croſs, with a Deter- 
mination to ſift this ſhocking Scene of Villainy to the Bot- 
tom; and which I ſhall <a, encouraged in by.the Hopes 
of getting you your Money reſtored to you, as well as the 
earneſt Defire have to bring the Perpetrators of this 
Roguery to the Puniſhment and Shame they deſerve. _ 

For this Purpoſe, might I beg the Favor of Mr. Burns 
to meet me at my Houſe in Curzon-Street about Ten 
o'Clock on Friday Morning, I will go with him to Mr. 
Pownall's, of which I have given him Notice; and I wiſh 
Mr. Burns would bring with him Mr. Watkins, or any 


_ elſe that can give Light into this unhappy and wicked 
'Till this Morning I never in my Life heard a fingle 
Word of either the Office itſelf, nor of any of the Parties 
concerned: You will judge then of my Aftoniſhment, and 
X Horror, at hearing of it To-day from Mr. Brad- 
ha | | | ans 


GEORGE ONSLOW. 


C 2 en To 
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To the Right Hon, George Onſlow, En 


SIR, July 16, 1769. 


1 Was at Court when your Servant arrived, which pre- 
vented my returning an Anſwer to your immediate 
Favour. It is impoſſible to be more ſurprized than I am 
to find my Name in the abuſive Letter publiſhed againſt 
you in The Public Ad vertiſer of this Morning, and myſelf 


ſtated as a ſuppoſed Crime imputed to you, the Contrary 


of which is ſo true, that I abſolutely know nothing of the 

Matter, having only heard the Story as a- wicked Calum- 

ny propagated againſt you, and having always conſidered 
It as invented on Purpoſe to make an infamous Attack on 

ur Reputation. As I have long made it a Rule to pub- 

iſh nothing in a News Paper, I wiſh you may not find it 

neceſſary to print my Letter, but you are at full Liberty to 


mew it whom you pleaſe; and I repeat again, that I am 


ſo far from having detected this ſuppoſed Crime, that I am 
confident, from the Knowledge I have of you and of your 
Family, that the Imputation is as falſe as it is ſcandalous, 


I have the Honour to be, with real Eſteem and Regard, ' 


Dear SIR, 
Hanovgr-Square, our moſt obedient, 


| HILLSBOROUGH. 


Ta the Printer of The Public Advertiſer, 


SIR, | July 16. 
|S (RE juſt now read a Letter containing, by evi- 


dent Infinuation, a moſt audacious Attack upon m 
CharaQter, printed by J0%s in your Paper of Friday laſt, 
aſſerting a groſs and infamous Lye from Beginning to End ; 


I do hereby publicly call upon you to name the Perſon from 
5 8 | whom 


1 


whom you received the Account you have preſumed to 
abliſh. If you are either unable or unwilling to do this, 
I ſhall moſt certainly treat you as the Author, and, in 
| Juſtice both to myſelf and others, who are every Day thus 
malignantly and wickedly vilified, ſhall take the beſt Ad- 
vice in the Law, if an Action will not he for ſuch atrocious 
Defamation, and if I may not hope to make an Example 
of the Author of it. | | 
The Scurrility in general which has been of late fo 
heaped: upon me in the public Papers, I have hitherto 
treated with the Contempt my Friends and myſelt thought 
it deſerved, and ſuffered it to paſs with Impunity ; but this 
laſt is ſo outrageous, and tends ſo much to wound my 
Character and Honour in the tendereſt Part, that I am de- 
termined, if practicable, to ſee if a Jury will not do me and 
the Public Juſtice againſt ſuch a Libeller; and whether 
they will not think the robbing an innocent Man of his 
Character is a Robbery of the moſt dangerous Kind, and 
that the Perpetrators of it will ſtick at eng. | | 
For the preſent, I muſt content myſelf. with only layin 
before the Public the Letters I received, which WI 


 . Explain to them all the Knowledge I had of the deteſtable 


Fraud, which has been taken Advantage of to charge me 
with Corruption; a Crime, which, of all others, I hold 
the moſt in Abhorrence. I defy the whole World to prove 
a ſingle Word in your libellous Letter to be true, or that 
the whole 1s not a barefaced, poſitive, and entire Lie---- 
That it is fo, I do aſſert, and I call upon any body, if they 
can, to diſprove what I ſay. 1 


GEORGE ONSLOW. 


Now, gentlemen, I am ſure you never ſaw a 
libel which contains more abuſe, and from the 
ironical caſt therein, you muſt eaſily ſee through 
It, and which the dulleſt man might eaſily ſee 
through, and who is meant; and publiſhes to 
the world the ſuppoſed ;truth of the firſt libel. 
And therefore the plaintiff Mr. Onſlow, for this 


„ 
and public affront, brought his action 
2 the — Mr. . from a con- 
Tciouſneſs that the fame was intirely falſe, and in 
order to clear his character, and obtain redreſs 
and relief in a court of juſtice, and in order to 
clear up this affair to his conſtituents; and there- 
fore did not chooſe to proceed by way of indict- 
ment or information, but to proceed in the man- 
ner he now does, in order to give the defendant, 


Mr. Horne, the opportunity of proving all or 


either of the groſs aſperſions caſt by him on the 


Plaintiff, Mr. Onflow, in his libels and infamous 


expreſſions. | | | 
The author of theſe libels was not long con- 


cealed, and Mr. Horne diſcovered himſelf to be 
the author of them, and left his name with Mr. 


Woocfall, the printer of the paper. And we 


ſhall now call witneſſes to prove he is the author 
of theſe libels, and of his expreſſions at the meet- 
ing of the freeholders of this county, at Epſom, 
on the 26th of June, 1769, and then it will 
remain in your breaſts what damages you will give 
the plaintiff, Mr. Onflow, for ſuch falſe and groſs 
aſperſions; as we ſhall eaſily prove that "Mr. 
Onflow is the perſon meant in theſe libels, and 
which if ſuch aſperſions were true, the plaintiff, 
Mr. Onſlow, could never ſhew his face in this 
county; and therefore, as the ſame is intirely 
falſe, the ſame is a groſs and unjuſt attack upon 
the plaintiff Mr. Onflow, and his character, who 
3s a privy- counſellor, a lord of che treaſury, and 
repreſentative of this county. And therefore we 


do not doubt, you will give Mr. Onſlow 22 
g - | an 


{86-1 


lary damages, fuch as which in your 

and exemplary you think Ie he deſerves, from the cha- 

ras and flination he bears in life. And there- 

fore we ſhall firſt call witneſſes to prove the defen- 

dant Mr. Horne's expreſſions at the * 
n Cal Mr. Cotes. 


Phineas Cotes. 


Mr. Cotes, Do you remember what day the 75 
general meeting of 2 free bolders of this county, at 
Epſom, was ? 
65 Yes, it was Monday the 26th of June, 
17 
N e pivot wins chat ond called ? 
8 It was called — to an e = 
in the daily paper of June 16, 1769, and was 


for preſenting an $ to the throne. 
Q. Do you r to have ſeen Mr. Horne 
_ there on that day? | 


A. Yes, Sir, he was. 
Q. Do you recollect the ſulject that paſſed at that 
time in general? 
Al. It was for a redreſs of grievances to the 
throne, and relating to the election of the __ 
of Middleſex. 
Did you bear the defendant My. Horne ſay 
thing, and what, relating to My. Onſlow ? 


- 


es, he faid he was a freeholder, and came 
43 expecting to meet George Onſlow; and 
that he had carried many letters from him to Mr. 
Wilkes, then at Paris, wherein were many pro- 


feſſions of friendſhip, but chat he never kept his 
word 


—— - 
* * 
IS 
——_— 7. 7 nn. . 
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word with him, or meant ſo to do, and that he 
believed he never meant to keep his word, except 
where his intereſt was concerned; that he came 
there to tell him his own, and that if he would 
wave his privilege, he would caſt off his 
Q. Are you ſure thoſe are the words be Poke ? 

. As near as I can recollect, to the beſt of 

my remembrance, or words to that effect. 


Croſs examined by Mr. Glynn. © 
2 Do you remember whether the words men- 
tioned by you, were the exact words ſpoke by Mr. 
Horne, at the meeting, or only the ſubſtance? 
A. I cannot ſay they were the exact words. 
Q. What diftance was 1 from Mr. Horne at 


that meeting ? 


A. Cloſe by him. 
Q. Were there many people at that meeting ? 
A. Yes, but not ſo many as was expected. 
Q. You ſay Mr. Horne began by ſaying, he was 


4 freeholger, and that be came there expecting to 
mee George Onſlow ? 


A. He did, and made uſe of other expreſſions, 
and mentioned Mr. Onſlow's name frequently. 

Q. Did he mention in particular, that he had 
received letters from Mr. Onſlow to Mr. Wilkes, 
wherein were many profe None of friendſbip; were 
they bis particular words? 
A. I do not recolle& the words in general, but 
he ſaid, If Mr. Onſlow would wave his privilege, 
he would pull off his gown. * 

Q. Were they the exact words ? | 


oo ; „ A. No, 


K 21. J 


A No, Sir, 1 do not believe they were the 
exact words, but to that effect. 

Q. Mas not the word falſe return uſed upon this 
occaſion, at the meeting ? 

A. 1 cannot particularly ſay. 

Q. Did you ever tell Mr. Onflow of this conver- 
ſation : 3 

A. No, nor do I remember to have ſeen Mr. 
Onſlow, or talk to him abour it. | 

Q. Did you ever ſpeak of this diſcourſe before 
laſt afſizes ? | 

A. I do not remember I did. 

Q. Was there many people then preſent at the 
meeting which took notice of Mr. Horne's words ? 

A. I cannot fay. | 


T, "RS Philpot called and fworn, 
Mr. Biſhop. | 
Q. Mr. Philpot, Do you remember the words 
ſpoke by Mr. Horne, at the laſt Epſom meeting? 
A. I do remember them well: he told us of 
the impropriety of the return of the freeholders of 
the county of Middleſex; and ſaid, he was a 
frecholder of this county, and that he came there 
' to meet George Onſlow, but am ſorry 
to find he 1s not here ; if he had, I would have 

told him my opinion of him. I know ( 
Onſlow: very well, I have carried meſſages, of 
letters, from him to Mr. Wilkes, with profeſ- 
ſions of friendſhip which he never 7 to 
keep, and that he did not wonder at it, as he 
believed he never intended to keep his word but 
ve his intereſt was concerned; and after men- 
Fe | D - tioning | 


his gown. 
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that he came here to meet George On- 


rg as before, he aid, if he would wave his 
Privilege, I wWotild pull off i gon; and fur- 


ther ſaid, in regard to inſtrücting the members, 


that ſhould George Onſlow even come and pro- 
tis His Mine, I would not believe him. | 


* the very words? 

He ſaid, 1 — 4 here ex to meet 

George Onſlow, and am forry he is not here, as 

I have before mentioned, but upon my word cah- 

not ſa oy exactly, but upon my word I underſtood 
O, 


and believe were the very words 
Mr Horne uſed ; and further ſaid, if Mr. On- 
flow would wave his privilege, he would wave 


Q. Was there any other converſation then uſed ? 

5 Yes, about inſtrukting the members, and 
tioning the throne for a redrefs of grievances, 
chere were many ntlemen met upon the 
ec and I went there to the meeting witn 
wecker '8 ex hat and às I was go- 
to the meeting, T met Mr. Onſſo about a 
r to from houſe, and told him I was 
206 © Fg Glen he defired me to tell him 
whit pafled chere; and I did not attend the buſi- 
ties or the meeting as a frecholder, but only for 
curioſity, arid by the deſire öf Mr. Onſlow, who 
ald fie could not divine What vas to be the cere- 
mony vr intention of the meeting of tliat day, and 


be deftred me to communicate to him what paſſed 


at * 


2 


Ws that you informed Mr. Onflow who © Was 
| the author of it? 


Mr. Onſlow ns. the au 
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Croſs examined by Mr. Meſſing. 

G N bey are the . 
were ſpoken by. Mr. Horne? 

A. They are, and I retain them in my memory 


ter — an other; and Mr. H further 
10. 50 ing infirading the 2 in re- 


Poon to —_— leg that as for inſtructing Mr. 
Onſlow, he might as well inſtruct the wind or 
the water, 

Q. Did Mr. Horne make uſe of id iq 
preffiens ? 

A. Both ex preſſions, believe. 

7 _ you 1. and poſitive to both . ex- 
pre ons ? 
A. I am not. 

H. S . Woodfall, ſworn. 
Mr. Ladd. Are you *, of The Public | 


Advertiſer ? 


A. Yes, Sir. 
Did you print the letter dated the 1105 ＋ 


July, 1769? 


A. I did. 
How long after the publication of that letter 


A. I cannot ſay how pn 1 acquainted 
Upon what occ was it t armed 
SE of it ? 5 r mf 
A. Mr. Onſiow having ſept me a letter in 
IR ence of the erent, Was the 1 
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ſion of my ſending to Mr. Horne, wlio then 
deſired me to acquaint Mr. Onſlow that he was 


the author. 


Q. Have you the original letter ? 
A. No, it is deſtroyed, as other letters are. 


Q Did you receive the other letter from Mr. 


Horne? 


A. Yes. | 
Q How did you receive that letter Eo 


A. I cannot inform you. 
Q. Is that deftroyed? © 
A. Yes, that like other letters is deſtroyed. 
Q. Have you ſearched carefully after it? 
A. 1 have, but cannot find it. 
2 Was it of the ſame hand-writing as the 
other ? 
A. 1 do not know. 
Qi. Do you know Mr. Horne! ; hand-writing. 
A. I cannot ſay. - 
2 Have you had letters from him ? 
A.. Yes, but I do not know thi they were oo 
Fo hand-writing, 
Q. How have you received letters from him? 
A. I haye received letters from him by che 


Have you ſeen bids write ?. 1 
A Yes, but did not particularly obſerve him 


- In ſo doing. 


er you believe that * letter to be bis 


Js rd -oriting? N 


A. I do. . 
Mt. Meſſing. My lord, this I fubmir i is not 


admiſſable evidence, and ſubmit to your lord- 
ſhip 


1 


ſhip, that it is no proof of the publication of that 
letter from the preſs, as Mr. Woodfall does not 
prove it to be a copy of the letter itſelf, having 
never ſeen or examined the print with the letter, 
and the leaſt difference may make a great va- 
riance. 2 

Mr. Woodfall, Did you print that letter from 
the original. Ma GS 

A. Yes, Sir, I did, and believe it is a copy. 

Q. Do you pretend to ſay it is a literal copy. 

A. I do not pretend to ſay it, I did not exa- 
mine it with the printed paper afterwards, nor 
did I ſet the preſs, but believe that my men did 
ignorantly make an alteration. g 

Q: What was that alteration ? 

A. My men did add the word, Eſq; to Mr. 
Onflow's name, and I did not read the letter 
more than once, | 


Serjeant Glynn. I ſubmit to your lordſhip, that 
wherever a paper is referred to as evidence, that 
paper muft be proved, which is not yet done; 
and it is more glaringly neceſſary in this caſe, for 
Mr. Woocdfall only ſays, it was copied from a 

aper which he believes to be the hand-writing of 
Mr. Horne, and in this caſe it muſt — LY 
be a literal copy, and the jury cannot be ſatisfied 

with the contents of it; and from the evi- 
dence before the jury and your lordſhip, it is im- 
poſſible for Mr. Woodfall to ſay that the letter 
now attempted to be produced as evidence, is a 
literal copy of the letter, as he never read or exa- 
mined the letter with the preſs, and did 12 
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the preſs; and it may be preſumed, that his ſer- 
vants who ſet the preſs muſt be the only witneſſes 
that can ſpeak to it; and to prove to the jury, 
that the paper now attempted to be produced, 
is a literal copy of the letter ſent by Mr. Horne 
to Mr. Woodtall, and that ſuch evidence would 
be much better evidence, and. who.could give a 
more ſatisfactory account, and ſubmit to your 
lordſhip, that parol evidence ought not to be al- 
lowed, ally as they might have had beiter, 


and therefore object that this letter pow attempt- 


ed to be proved, may not be read in evidenee, as 
the original copy was neceffary to he produced to 
prove it Mr. Horne's letter; and 2s many miſ- 
takes are often made by printers, and that the leaſt 
omiſſion in copying the letter into declarations, 
often provefatal to ſuch declaration ; and that a 
learned judge had lately given his opinion, that a 
literal error was often of the moſt fatal conſe- 
quence, ſo much as to quaſh a whole proceeding, 
and therefore ſubmit parol evidence ought = 
not now to be admitted, as the beſt evidence 

ſhould have been got; and it muſt be ſame per- 
fon to prove it who hath compared the copy with 
the original, and it muſt be proved to be a copy 
or a counterpart, and which Mr. Woodfall only 
ſays he believes the original to be of Mr. Horne's 
hand-writing, and therefore it cannot be now 
ſaid to be che printed paper to appear before 
your lerdſhip and the n of the jury; and 
I take it elearly, that this printed paper, or a copy 
of the original letter or paper, is not proved 


to be adde copy, unſcls Mc. Woadfall bad bers 


r 
the copier, and had and examined it 
with the original : therefore hope your lord- 
ſp will think it is not ſuch a COPY . to. 
be read. 

Mr. Biſhop. My Lord, I hope that within the 
general rule of evidence, what is proved will be 
ſufficient that the printed paper or letter qught-to 
edn regen is A we 
; and if this is not allowed, proofs of the 
like od-in the cnlibary and common caſes will 
be attended with the moſt fatal conſequences, and 
be a high reflection on, and diſgrace to, courts 
of juſtice; and as OY NI 
the uſual and common method 
Mr. Woodfall, as having ſeen Mr. —— write, 
ſuys he received the original letter from him, and 

believes the ſame to be of his hand- writing, and 
that the letter is deſtroyed; and therefore as it is 
the beſt evidence we can get, I hope the court 
will allow the ſame to be tead, but ſubmit the 
fame to your lordſhip. 

Serjeant Glynn. My lord, 1 ſhould only now 
trouble you upon that part of the caſe relative to 
che queſtion before your lordſhip; whether the 
evidence before you is ſuch evidence in this caſe 
as ought to be allowed? and I do not find that 
the learned gentlemen on the other fide ſay, 
that evidence can be given of a paper or 
| e Moree brewery 

nor will parol evidence be admitted, 
viikels it s-provedliehar the writing is deſtroyed 
by ſome accident : the learned gentlemen have 
faid, that this caſe is within the rule; but I ſub- 
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mit to your lordſhip, that it is not within the 
rule, as it is not the next beſt evidence in order 
and degree; and as Mr. Woodfall ſays only, 
that the paper or letter ſent to him, he tranſ- 
mitted that paper to other people who ſer the 
preſs, and who cannot undertake to ſay he ever 
compared it, and believes there was an altera- 
tion ; and -if the original letter was produced 
and examined with the printed paper, there 
might be ſuch other alterations in it as the ſet- 
ters of the preſs might chooſe to make, and 
might greatly vary the ſubſtance; and therefore 
the plaintiff, Mr. Onflow, ought to have got 
the letters of the preſs to prove what Mr. Wood- 
fall has not. 

Lord Mansfield. 7 the printer's men who {et 
the preſs in court? : 

A. No, my lord. 


Tord Mansfield. The ne rule 1s to pro- 
duce the firſt or beſt evidence, and original wri- 
tings muſt be produced to be proved; but if the 
_ nal writings or records cannot be produced, 
all be ſupplied by the next beſt evidence, 
fuch as the counterpart of any deed, or a true 
copy, if not by parol evidence as to the contents ; 


and if the copy of any writing, or counterpart 


of any deed, hath bor accidentally deſtroyed, 


the next beſt evidence will be allowed, and parol 


evidence is the laſt evidence, and is only [ary 

when no other can be got; as when a paper, 

or 2 , hath been colluſively abs away, or 

ſtroyed ; and in every Cale where ay 
Q 


r 
fo lot it may be ſupplied by fuch othef evi- 
nce. i 
With reſpect to the conſequence of literal- 
errors and omitfions, I ſhall not now ſpeak, the 
learned judge, who tried the former cauſe, hath 
fince had his doubts, and therefore ſhall not 
now give any opinion on it. 

1 have no doubt of the loſs of the letter, and 
the plaintiff is to ſupply the defect as well as he 
tan: It is Toft by Me. Woodfall, who is the 

of the defetidant, without any particular 
orders or directions from him, and deſtroyed, as 
other letters ufually are; and that the original 
letter was of the hand - writing of the defendant, 
and I have no doubt of the evidence of Mr. Wood - 
fall, who fays he received the letters from the 
defendant, and believes that the original was of 
his hand-writing, and am well ſatisfied that the 
loſs of the letter is ſuch a one as may be ſupply- 
ed; but as the printer's fetter and compoſer of 
the preſs & living, and is not called. and as Mr. 
Woodfall never ſet the preſs, or examined the 
rinted copy, I therefore am of opinion, that 
or want of the perfon who ſet the preſs, that 
the evidence given is deficient, not being the 
_ beſt evidence which might have been hal. 

A true copy of a deed, after loſt; may be re- 
ceived in evidence; alſo the contents of a deed 
from a true copy may be received. in evidence 
aſter the deed 1s wa or death of the perſon 
making the ſame. l 3 
I remember Mr. Chambers, of the Temple, 

was admitted to ng the copy of a deed, with- 
—_ ; | | | out 
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8 
out ſaying. he believed it to be a true copy, 
which was the beſt evidence that could be had. 
The evidence here given is not the beſt evidence 
that might have been had, and therefore the evi- 
dence given is not ſufficient. 3 

Mr. Herne. My lord, if your lordſhip pleaſes 
T beg leave to make a remark in this cauſe.--- 
My lord, the letter attempted to be proved was 
publithed about a fortnight. aſter the firſt, - and 
the original letter was kept for near three 
months on Mr. Woodfall's file, as he believed, 
before it was deſtxoycd; and Mr. Onflow, 
thercfore, might have procured it, or daſired 
Mr. Woodfall to keep the fame, and prevent 
its being deſtroyed ; and which omiſtion I ſub- 
mit to your lordſhip the power of admitting 
other evidence in lieu of the original, Which 
might been had on ſuch an application. 

| William Brummell ſworn. 
- 9. Do you know in whoſe diſhoſal the office of 
ſurveyor of the cuſtoms of Piſcataway in New 

ire in America i: 

A. In the lords of the Treaſur7. 

S Who had the office in January, 1169 ? 

A. One John Hughes. 8 

9. Vio were the lords of the Treaſury en the 


14th of July, 176g? 


A. The duke of Grafton, lord North, the 
plaintiff George Onſlow, G. Jenkinſon, and 
] Dy ſon, eſqrs.. 1 . 81 
Lcd Hillfterough examined. 


Council. Pray, my lord, did you ever fl.ew any 
Cal igaclion, cr diſapprebaticn, of the cenduct 10 


U * 4 
the Plaintiff, Mr. Onſlow, or intend the e of * 


him from the Treaſury-board, 0 on account of the letter 
in the public paperꝰ | 

A. No l certainly did not. | 

9, Did your lordſhip read the letter dated the | 
14th of July. b $560. in the Public Advertiſer to 

A. I did the day it was printed. 

9. Did your lordſhip, upon reading the letter in 
the public paper, know, or underſtood, who <was' 
the perſon therein meant by the right honourable” 

1. f 

A. It moſt . ap reed to me it could 
mean no other perſon, becauſe no other com- 
moner ſat at the Treaſur oy | 

Serjeant Leigh. My lord, pray had you any 
other iſe for thinking . meant the Paprif Mr. 


A. Yes : for its beir "IE Another Frec- 
lnlder' of the County of Surrey induced me to 


think ſo; as I dave {Bows ſaid he was the only. 
commoner at the board; and not only ſo, but* 
I had a more ſtronger reaſon, which was, that 
I had received a prior information of the fact, 
charged in a letter, wherein Mr. Onſlow's name 
was made uſe of, and I therefore was aſſured it 
meant no other perſon, and I real the letter in 
the paper before I ſpoke to Mr. Onſlor a 
bout it. 
Serj. Glym. My lord, and gentlemen of the ju 
I muſt il lane to ſpeak to this matter, on tho 
3 of my client Mr. Horne, the defendant; 
and this action is brought by the plantiff, 
Mr. O. . who is a me. uber for this county. 
E 2 an. 


that you, gentlemen, are to aſſeſs large damages, 
ſuch which h 
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and a perſon in poſſeſſion of many lucrative 
places, and is brought, as his council has de: 
clared in vindication of his character, which is 
tended to be greatly injured; and with re- 
ſped to that of his character, it hath. been ſaid, 


* . 


it may be ſuppoſed: that he hat 

received, whether the ſame is the ruin of the 
defendant or not; from which, gentlemen, you 
are not at a loſs to find, that the true motive of 


the right honourable gentleman's bringing his 


action here, in his own county, is vengeance ; - 
and I am not a little ſurpriſed to find that the 
gentlemen on the other fide have gone firſt upon 
the words pretended to be ſpoken by the de- 
fendant at the meeting at Epſom, and as they 
are the laſt in the record, and are a new charge 
brought into the declaration fince the laſt trial, 
and the right honourable Mr, Onſlow formerly 
alledged that the cauſe of bringing his action 
in this county, was, that he had very materia 


evidence to produce, inſtead of which he hath 


now added a charge, Libellous words ſpoken 


at the laſt county meeting by the defendant, Mr, 
Horne, who is a freeholder of this-county, and 


who went there upon the county buſineſs, which 


was to adviſe about giving inſtructions to the 


members for the county, for rm. a petiy 


tion to the throne for redreſs of .grieyances, and 


the defendant, Mr. Horne, there had a full right 
to canvaſs his repreſentative's conduct; and fa 
far on the plaintiff Mr. Onſlow's having any 
reaſon to brag of bringing this trial into the 
22 e counfy 
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county of Surrey. It is an inſult to the 
jury, to try one of its conſtituents before 
lis brother freeholders, and for giving at 
the county meeting his ſentiments and opi- 
nion why the inſtructing of Mr. Onflow would 
be to no purpoſe; and this action is very extra- 
ordinary in my conception, and I hepe that the 
right honourable . will be taught bet⸗ 
ter by the event of this trial, than to dare to 
attempt to ſtop the mouths of its conſtituents, 
when peak for the general buſineſs of the 
county; and therefore, if he ſucceeds in this 
trial, your mouths are to be ſtopped, and you 
are to be reſtrained from examining er inquir- 
ing into the conduct of your repreſentative ; 
and a good way of ſtopping the conſtituents 
mouths ; and ef _ if ſo, it will be a fine 
ent ind lamages are to be reco- 
vered for words alen! in cenſure of conduct 
of 2 member of parliament, at a meeting where 
it was the principal buſineſs of that meeting 
to talk of the behaviour and conduct of the 
. Tepreſentatives, and debate upon public mea- 
ſures. Theſe were the nature of the words for - 
which Mr: Onſlow brought this action, and 
expects a view of enormous damages, and I 
do not think that you, gentlemen, will doubt 
or heſitate one moment on this part of the- 
charge, or on whieh you can by any means find 
a. verdict for the plaintiff Mr, Onſſow; and as 
tq the charge of the letter of the 28th of July, 
the defendant doth not at all aſſert, that the 
laintif Mr. Onflow is the perfon alluded to 
the words; the right honourable Mr, , 


gall 
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was too notorious, and 
to detect the diſhonourable barriſter mentioned 


. 

. 

7 

* 
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and the lord of the treaſury, were put ſeparate- 
y and diſtinctly, and might mean tuo diſtinct 
prion and he letter * with deſiring 
e p aintiff to inform the writer who the per- 
ſon was that was char rged with the infamous 
corruption, and which letter is ſigned, Ano- 


ther freeholder of the 1 of Surrey, and 
addreſſed to the plaintiff: 


gentlemen, is 
what the gonſtituent has a right to aſk of his 
repreſentative, and it was the more juſt to ad- 
dreſs this letter to him, as he fat at the treaſury 


board, aud who might be the moſt able to in- 
form his conſtituents of the truth of the matter, 


as it was charged on a lord at that board; as the 
infamous traffick for. places is carried on by j 
ſome miniſters, and people of the higheſt rank, 

etting about an inquiry 


in the letter, was 2 laudable - proceeding, - 
and it js plain from lord Hilſhorqugh's evidence 
that the letter was founded on à fact, that 
Mr. Onſlow's name had been made uſe of, and 
it was therefore of great ſervice to the plantiff. 
Mr. Onſlow, to put it in his power to clear 
himſelf from the Rain which that charge brought 
on him, the defendant, Mr. Horne, was there- 
fore his friend, and it wag his undoubted right 
and duty for him to proſecute his libeller, but 
he declined the ſame, although he was not 


' miſtaken in the perſon. : And Mrs, - Smith, 


the perſon who bad really injured the honourable 
gentleman in his character, and who actually & 
tranſaQt.d. the villainous buſineſs mentioned in 


the 


"3: 


ide letter, and Who had dared to make uſe of 


Mr. Onſlow's name, and was the proper object 
of his proſecution. She, gentlemen, ſhould 
have been with, but inſtead thereof, 
neglected calling her to any account for the ſame, 
although the right honourable gentleman would 
not have wanted any aſſiſtance towards the effect 
of a proſecution of her that could have been 
given him; yet the plaintiff was not content 
there with, but attacked the defendant, Mr. Horne, 
who did nothing more than v hat the had a right to 
do, therefore gentlemen, Ihope that you will con- 
ſider the defendant, Mr. Horne, as no ways cul- 
pable, and will acquit him; but if you ſhould dif- 
fer from me in opinion, and find a verdict for the 
plaintiff, then I hope you wilt not think of 
aſſeſſing large damages ;. eſpecially as the plain- 
tiff. Mr. Onſlow hath a penfion of two theu- 
ſand. pounds a year, and a lucrative place of 
a thouſand a year, befides his eſtate, and hope 
that therefore no pecuniary advantage will be 
given to him, by a verdict obtained in this trial, 
which will not redound to his character, or 
clear up his reputation: I cannot help obſerv- 
ig, the flat contradiction of the two witneſſes, 
who prove the defendant's, Mr: Horne Swords, 
ſpoken at. Epſom; and it is not pretended, al- 
ough ſo many gentlemen were at the meet- 
ing, that any other, heard the words pretended 
to be ſpoken : You are gentlemen, made to be- 
lieve, that the plaintiff Mr. Onſlow: hath brought 
this action, merely for the ſake of his charac- 
ter and honour, and alſo that his character mui? 
| | be 


t * 1 
be greatiy hurt by the publiſhing of the libels ? 
and although much hath been ſaid, relating to 
the words mentioned in the papers, yet with 
reſpect thereto, I ſabmit to you, is no founda· 
i tion of am action; and I do not find that the 
I plaintiff by the letters in the papers, hath been' - 
iſcharged from any of tis places, or injured 
g in his character; and it & the plaintiff's own 
negligence, not carrying on a proper proſe- 
cution againſt the proper perſon; and there · 
fore hope you will find a verdict for the defen- 
dant; but if you fhall find a verdict for the 
plaintiff, then I hope you will proportion the 
damages to the real injury, the plaintiff hath 
ſuſtained. L7G BOLD 2 l 
Mr. Meffng. Gentlemen, I am of the ſame 
- fide with the learned ſerjcant who ſpoke laſt, 
and after what he hath ſo juſtly advanced, and 
ſo much to the purpoſe, I have but little to lay 
before you : however, it is my duty to give' 
my opinion, and ſay a few words in this mats 
ter, It will be granted me that there is a thing 
called Liberty in this excellent conſtitution 5 
and, gentlemen, in my opinion, the whole of 
the letter publiſhed in the news- paper of the 0 
14th of july, 1769, and called a libel, is no- 
thing more than a ſimple queſtion, deſiring 
the plaintiff Mr, Onſlow to anſwer it; there is 
nothing guilty in theſe words; and the de- 
fendant, Mr. Horne, or any other freeholder, 
had a right to ask it, or to apply to his repre- 
ſentative, to know whether things are right, 
and how matters are carried on; and the de- 


fendant 


— 


% 


al 
fendant Mr. Horne had therefore. a rig to 
apply to the plaintiff Mr. Onflow, and ask hind 
what queſtions he thought proper, as bis re- 
pPreſentative in parliament : Ana, gentlemen, 
ſhall an action be brought againſt t » defend- * 
am, for asking a queſtion? And although, in' 
the opening this cauſs, you are told, that you 
are to give large and exempſary damages, no 
matter how the defendant is circumſtanced, yet, 
8 Ido not doubt, and hope, you will 
think otherways; for this letter doth not charge 
the plaintiff Mr. Onſtow, as the man who tranſ- 
acted the affair mentioned in the letter; it only 
requeſts lum to inform his conftitucnts, who it 


As to the words ſpokcn by the defendant 
Mr, Horne at Epfom, it was a place where 
freedom of ſpeech is allowed, and was then 
abſolutely neceflary, and which the affair ther! 
in hand required; and the defendant Mr. 
Horne had proper authority to inforce a peti- 
tion to the . for a xedreſs of grievances, 
and in the ſt ongeſt terms to declare why 
be thqught the plaintiff Mr. Onflow, as one 


So, 
"gp t 


of the repreſentatives for this county, was 


not to be intruſted with the inſiructibus for 
preſenting an addreſs or petition to the throne. 
©  Petitioning the throne is the right, and con- 
ſtitutional right of the ſuhject, given us by the 
moſt ſolemn and confirmed laws, and at a't 
times of public danger, neceffiry to be uſed 3 
ang js it then juſt, that a jury of frreholders of 
this county, thould find L verdict againſt __ | 
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F 
recholder of the ſame county, for ſpeaking a 


a public meeting of the county, his ſentiments 


of their member, which was then neceſſary? 
This right of petitioning the throne, is par- 
ticularly given to us, by the ſtatute of iſt 
William and Mary, at the time of the glorious 
revolution; and which act puts it beyond any 
arg of doubt, and am perfectly well ſa- 
tisfied,. there is no law to prevent it, and was 


there to be any ſuch, which God forbid, we 


ſhould loſe one of the maſt valuable liberties 
we enjoy. 9 2 1 
Many things have been ſaid againſt the right 
of petitioning, and thoſe who are of ſtar-cham- 
ber principle, deny the juſtice and propriety 
of that mode; but the contrary I will juſtify 
both from law and reading, on which I ground 
my idea; the freeholders had therefore an abſo- 
jate right ofaſſembling together, to know whe- 
ther they would, or would not petition, and to 
conſider and conſult with one another; and, 
gentlemen, the defendant Mr. Horn, declared 
his ſentiments at this meeting of the freeholders 
of this county at Epſom, as he. apprehended 
the ſame was proper to be known by the free- 
holders in general, and advanced them, to ſhew 
the neceſſity of petitioning the throne, and was 
authorized ſo to do; and in this caſe, the liberty 
and public rights of the people in a great mea- 
ſure depend on the cauſe now before the court; 
and if the mouths of the freeholders are to be 
thus ſtopped by an action of this kind, and the 
jury are to be told that they are to give og 
por * * 


F 


. 
hd large damages, though the ſubject be 
ruined by it, and if a freeholder muſt be de- 
ſtroyed for ſpeaking of the conduct of his repre- 
ſientative, how are our grievances to be redrefied, 
or our complaints known ? What bath been 
ſaid by Mr. ſerjcant Glynn is certainly zi ht, 
and hath clearly thewn upon this occaſion, 
that the plaintiff Mr. Onſlow hath miſtaken the 
perſon who injured him. It is not the defens 
dant; It is Mrs. Smith; She is the perſon who 
traduced the plantift's character, and the per- 
fn whom be ſhould. have begun and proſecu- 
ted, inſtead of the deſendant; and the deſen- 
dant Mr. Horne in his letter of ths 14th of July 
only afforded, the plaintiſf Mr. Onſlom an op- 
portunity of clraring his character, and is not 
lübellous, but the defendant is free from ſuch a 
charge. And therefore, gentlemen of the: jury, 
I hope, and do not doubt, you will confider 
that as Mr. Horne has done no more then « hat 
another freeholder of the county of Surry had a 
right to dp, you will not in this caſe give a ver- 
dict for the plaintiff Mr Onſo ; but if you - 
ſhould, hope you will not give exceflivedamages, 
and only fuch as the nature of the caſe deſerves. 
Tord Mansfield. This is an action on the cafe 
againſt the defendant Mr. Iſorne, upon two 
grounds; the firft complaint relates to the words 
ſpoken by the deſendant, before the freeholders 
of this county at Epſom, on the 26th of June 
and the ſecond, for a defamatory libel, printed 
in the public advertiſer, and dated the 14th of 
July ; and as for the other letter, as the plain- 


F 2 | llt 


&f Mr. Ouſfo v, Hath not made fuſficietit proof 
of it, ſo as to intitle him to read it: the two 
grounds for the jury to go upon in this caſe 
13, whether they think the charge in the let- 
ter, alluded to the plaintiff Mr. Onflow, and 
whether the words which are ſworn to have 
been ſpoken at Byſom proved according to the 
evidence of the two witneſſes who were called, 
Mr. Cotes and Mr. Phrtpot, though they do not 
agree in the particular words, and diſſer inſeveralt 
Parts, and Mr. Cotes is not certain as to the very 
words, at this diſtance of time; but Mr. Phit- 

Pot ſwears, he believes them to be the words, 
Which are, I cane, expecting to have met 
George Onſlow here, but am forry to find he ir 
mt here, if he had, I would have” told Hm my 
epimon of him; and f he would wart bis priv 
lege, 1 would wave my gown ;. I have carried lei- 
ters from him t Mr. Wilkes, full of Þrofefions 
F frientl/hip,. which he neuer thtended to keep ; 
amd believed he never intended to keep his word, 
bat wwhere his intereft was concerned; and ſhould he 
eren promiſe us his ofjiftance, 1 ſhould not expect 
ke wud ge it tis. * 

I hefe are the words, prored to be ſpoken by 
the defendant againſt the plaintiff, as a repre- 
lenta ive in parſiament for this county; and the 


tray queſtion for your conſideration on this 


rt of the caſe is, if they were ſpoke. 
Ihe greateſt! part of the argument, made 
uſc of by the laſt gentleman that ſpoke, is- 
guite new to me; I never heard, that any man. 
La. a. right to aſperſe another, or ſpeak words 
x againſt 


C 
oft him wick impunity, t what ĩs ſaid 
＋ ns of juſtier, when the 6x 20m _— 
trial might neceſſarily demand it. 

The law will protect the charaQter and repu- 
tation of every perſon; as well as his property, 
andit- is of equal conſequenee : and if it was 
otherwite, we thould live in a Rate-of/ nature. 

If che words poke by the defendant, are not 
fully: proved o you by. Mr. Cotes or Mr. 
Philpot, and not think them actionable, 
and that the ſetters are not proved to be vrote 
by the defendant Mr. Horne, then you will 
find for the defendant, but, 7 if you 


agree to both” points, whic 
tou determine, you are then 205 — — 


plaintiff, yu are to — what damages you 
think right ; I ſhall not by any A 
you; only you Sill cond — hole matter, 
che — Fay of the «plaintiff, and every ether 
cireumſtance, you have heard relating chereto, 
and give damages accordingly. 
. is this diftinction betuven a: orieni- 
nal proſecution, for à defamatory; libel, and 
a civil ont. f every word true, and deſendant 
able to prove it, he cannot juſtify in a criminal 
proſc cution, as to a charge againſt his fellow 
. tabjets with ctimes be they ever ſo true; but 
where a plaintiff brings his acdion, there the 
defendant may juſtify, and"thew , that what 
he hath ſaid is xrue;, and being true the plain- 
tiff appears in ſuch a light, that he will not 
recover damages'in- this civil action; and the 
clefendant me Jultify, * defendant might 
f e 


| 


the meaning ſo as not to be ia 


4 
have juſtified even the nk, the. firſt 


letter; and 285 reſpect, to this ter, it is Ul 


- words. 


2 you have been very 3 told, that it 
js necallirg for you to be ſatisfied that this letter 


means the- plaintiff Mr. Onſlow, and that he is 


the perſon ho recieved corruptly this one 
thouſand pounds, or was to receive it in pro- 


curing. the b fale-of this office; if it does not 


appear, then the plaintiff fails, in a material 
part of his caſe, becauſe that was ſaid to have 
been juſtified ; and the evidence, that brings 


it home to the defendant is this? Mr, Wood» 


fall ſwears, that after the publicat ion of the 


other letter, which was printed 28th July that 
the defendant Mr. Horne authorized 4 to 


tell the plaintiff that he was the author of that 
letter, which brings i it home to the defendant. 
Now whether it means the plaintiff Mr. On- 
flow is for your conſideration; 1. 45 doubt of 
ed, then you 

muſt find for the defendant ; if you are fatisfied 


* 


Fl 


_ therewith, then it is a charge upon the plaintiff __ 


25 to the particular corruption, then you 
muſt find for him, and give him ſuch damages, 
as you think che nature of the reparation, and 


every other circumſtance relating to the charge 


_ nim, ſhall think right and Proper. 


jury gave a verdict for plaintiff wih four bu 
dred n A 
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